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by the Director and returned to the li-
censee (transferor) as provided in Part
179 of this chapter.

[T.D. ATF–270, 53 FR 10497, Mar. 31, 1988]

§ 178.99 Certain prohibited sales or de-
liveries.

(a) Interstate sales or deliveries. A li-
censed importer, licensed manufac-
turer, licensed dealer, or licensed col-
lector shall not sell or deliver any fire-
arm to any person not licensed under
this part and who the licensee knows
or has reasonable cause to believe does
not reside in (or if a corporation or
other business entity, does not main-
tain a place of business in) the State in
which the licensee’s place of business
or activity is located: Provided, That
the foregoing provisions of this para-
graph (1) shall not apply to the sale or
delivery of a rifle or shotgun (curio or
relic, in the case of a licensed col-
lector) to a resident of a State other
than the State in which the licensee’s
place of business or collection premises
is located if the requirements of
§ 178.96(c) are fully met, and (2) shall
not apply to the loan or rental of a
firearm to any person for temporary
use for lawful sporting purposes (see
§ 178.97).

(b) Sales or deliveries to underaged per-
sons. A licensed importer, licensed
manufacturer, licensed dealer, or li-
censed collector shall not sell or de-
liver (1) any firearm or ammunition to
any individual who the importer, man-
ufacturer, dealer, or collector knows or
has reasonable cause to believe is less
than 18 years of age, and, if the fire-
arm, or ammunition, is other than a
shotgun or rifle, or ammunition for a
shotgun or rifle, to any individual who
the importer, manufacturer, dealer, or
collector knows or has reasonable
cause to believe is less than 21 years of
age, or (2) any firearm to any person in
any State where the purchase or pos-
session by such person of such firearm
would be in violation of any State law
or any published ordinance applicable
at the place of sale, delivery, or other
disposition, unless the importer, manu-
facturer, dealer, or collector knows or
has reasonable cause to believe that
the purchase or possession would not
be in violation of such State law or
such published ordinance.

(c) Sales or deliveries to prohibited cat-
egories of persons. A licensed manufac-
turer, licensed importer, licensed deal-
er, or licensed collector shall not sell
or otherwise dispose of any firearm or
ammunition to any person knowing or
having reasonable cause to believe that
such person:

(1) Is, except as provided by § 178.143,
under indictment for, or, except as pro-
vided by § 178.144, has been convicted in
any court of a crime punishable by im-
prisonment for a term exceeding 1
year;

(2) Is a fugitive from justice;
(3) Is an unlawful user of or addicted

to any controlled substance (as defined
in section 102 of the Controlled Sub-
stance Act, 21 U.S.C. 802);

(4) Has been adjudicated as a mental
defective or has been committed to any
mental institution;

(5) Is an alien illegally or unlawfully
in the United States;

(6) Has been discharged from the
Armed Forces under dishonorable con-
ditions;

(7) Who, having been a citizen of the
United States, has renounced citizen-
ship;

(8) Is subject to a court order that re-
strains such person from harassing,
stalking, or threatening an intimate
partner of such person or child of such
intimate partner or person, or engag-
ing in other conduct that would place
an intimate partner in reasonable fear
of bodily injury to the partner or child,
except that this paragraph shall only
apply to a court order that—

(i) Was issued after a hearing of
which such person received actual no-
tice, and at which such person had the
opportunity to participate; and

(ii)(A) Includes a finding that such
person represents a credible threat to
the physical safety of such intimate
partner or child; or

(B) By its terms explicitly prohibits
the use, attempted use, or threatened
use of physical force against such inti-
mate partner or child that would rea-
sonably be expected to cause bodily in-
jury, or

(9) Has been convicted of a mis-
demeanor crime of domestic violence.

(d) Manufacture, importation, and sale
of armor piercing ammunition by licensed
importers and licensed manufacturers. A
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licensed importer or licensed manufac-
turer shall not import or manufacture
armor piercing ammunition or sell or
deliver such ammunition, except:

(1) For use of the United States or
any department or agency thereof or
any State or any department, agency,
or political subdivision thereof;

(2) For the purpose of exportation; or
(3) For the purpose of testing or ex-

perimentation authorized by the Direc-
tor under the provisions of § 178.149.

(e) Transfer of armor piercing ammuni-
tion by licensed dealers. A licensed deal-
er shall not willfully transfer armor
piercing ammunition: Provided, That
armor piercing ammunition received
and maintained by the licensed dealer
as business inventory prior to August
28, 1986, may be transferred to any de-
partment or agency of the United
States or any State or political sub-
division thereof if a record of such am-
munition is maintained in the form
and manner prescribed by § 178.125(c).
Any licensed dealer who violates this
paragraph is subject to license revoca-
tion. See subpart E of this part. For
purposes of this paragraph, the Direc-
tor shall furnish each licensed dealer
information defining which projectiles
are considered armor piercing. Such in-
formation may not be all-inclusive for
purposes of the prohibition on manu-
facture, importation, or sale or deliv-
ery by a manufacturer or importer of
such ammunition or 18 U.S.C. 929 relat-
ing to criminal misuse of such ammu-
nition.

[T.D. ATF–270, 53 FR 10497, Mar. 31, 1988, as
amended by T.D. ATF–363, 60 FR 17454, Apr.
6, 1995; T.D. ATF–401, 63 FR 35523, June 30,
1998]

§ 178.100 Conduct of business away
from licensed premises.

(a)(1) A licensee may conduct busi-
ness temporarily at a gun show or
event as defined in paragraph (b) if the
gun show or event is located in the
same State specified on the license:
Provided, That such business shall not
be conducted from any motorized or
towed vehicle. The premises of the gun
show or event at which the licensee
conducts business shall be considered
part of the licensed premises. Accord-
ingly, no separate fee or license is re-
quired for the gun show or event loca-

tions. However, licensees shall comply
with the provisions of § 178.91 relating
to posting of licenses (or a copy there-
of) while conducting business at the
gun show or event.

(2) A licensed importer, manufac-
turer, or dealer may engage in the
business of dealing in curio or relic
firearms with another licensee at any
location.

(b) A gun show or an event is a func-
tion sponsored by any national, State,
or local organization, devoted to the
collection, competitive use, or other
sporting use of firearms, or an organi-
zation or association that sponsors
functions devoted to the collection,
competitive use, or other sporting use
of firearms in the community.

(c) Licensees conducting business at
locations other than the premises spec-
ified on their license under the provi-
sions of paragraph (a) of this section
shall maintain firearms records in the
form and manner prescribed by subpart
H of this part. In addition, records of
firearms transactions conducted at
such locations shall include the loca-
tion of the sale or other disposition, be
entered in the acquisition and disposi-
tion records of the licensee, and re-
tained on the premises specified on the
license.

[T.D. ATF–270, 53 FR 10498, Mar. 31, 1988, as
amended by T.D. ATF–401, 63 FR 35523, June
30, 1998]

§ 178.101 Record of transactions.
Every licensee shall maintain fire-

arms and armor piercing ammunition
records in such form and manner as is
prescribed by subpart H of this part.

[T.D. ATF–270, 53 FR 10498, Mar. 31, 1988]

§ 178.102 Sales or deliveries of fire-
arms on and after November 30,
1998.

(a) Background check. Except as pro-
vided in paragraph (d) of this section, a
licensed importer, licensed manufac-
turer, or licensed dealer (the licensee)
shall not sell, deliver, or transfer a
firearm to any other person who is not
licensed under this part unless the li-
censee meets the following require-
ments:

(1) Before the completion of the
transfer, the licensee has contacted
NICS;
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